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DETAILED ACTION 
Claim Rejections • 35 USC § 102 

1 . - The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that , 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

2. Claims 1-3, 6, & 8-10 are rejected under 35 U.S.C. 102(b) as being anticipated 

f 

by Levy (US6030582). Levy teaches a fecal examination apparatus comprising a 
collector means (Figure 1) having suction or pumping portion formed thereon (Figure 1 
Item number B); and a container base formed as a bottle for filling a fecal sample or 
specimen and reagent therein (Figure 1; Item number 10); said, collector means 
removably mounted on and in said container base and having a quantitative chamber 
formed in said collector means (Figure 1 Item numbers P, R, S, & T), whereby upon 
operation of said suction means, a fecal sample including liquid or loose stool will be 
sucked inwardly into said collector means and will be collected or filled into said 
container base for examination (Figure 1 ). 

3. For Claim 2, Levy teaches a fecal examination apparatus according to Claim 1, 
wherein said collector means includes a hollow stem (Figure 1 Item number S) having 
the suction portion formed on said stem (Figure 1 Item number B), a sleeve member 
removably secured in the container base (Figure 1 Item number 18) and slidably 
engaging the hollow stem and having a cap (Figure 1 Item number 14) formed on a top 
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of said sleeve member for capping the container base (Figure 1 Item number 10). 
Examiner takes the position that the septum is a sleeve member. 

4. For Claim 3, Levy teaches a fecal examination apparatus according to Claim 2, 
wherein said hollow stem (Figure 1 Item number S) includes a plunger (Figure 1 Item 
number T) formed on a bottom of said stem, having an aperture (Figure 1 Item number 
E) formed through the plunger allowing air into the inlet or outlet through said aperture 
when operating the suction portion of the collector means (Figure 1 Item number P). 
Examiner takes the position that Figure 1 Item number T can be considered a plunger. 

5. For Claim 6, Levy teaches a fecal examination apparatus according to Claim 1 
wherein said container base includes a container portion (Figure 1 Item .number 10) 
formed as a transparent bottle defining an interior in the containing portion for filling the 
fecal specimen and test reagent therein, and a cover (Figure 1 Item number 14) 
detachably secured on an upper portion of the container portion having a holding 
cylindrical portion (Figure 1 Item number 18) of the container protruding upwardly from 
the cover to be engaged with a cap on the sleeve member for removably mounting the 
collector means including the hollow stem and the sleeve member on the container 
base (Figures 1, 2, & 3). Examiner takes the position that the septum can also acts as 
the holding cylindrical portion. 

6. For Claim 8, Levy teaches a fecal examination apparatus according to Claim 6, 
wherein said holding cylindrical portion is connected with the cover with a flexible 
shoulder portion, allowing universal movement of the collector means within the 
container base (Figures 1, 2, & 3 Item numbers 14 and 18). 
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7. For Claim 9, Levy teaches a fecal examination apparatus according to Claim 1 
wherein said container base includes a base portion formed on a bottom on the 
container to be stably held on a surface (Figures 1 & 4 Item number 10). 

8. For Claim 10, Levy teaches a fecal examination apparatus according to Claim 9, 
wherein said base portion includes a quality control testing platform formed on the base 
portion for checking the quality of a test reagent (Figure 1 Item number 10). Examiner 
takes the position that the outer surface of the container can be used as a test platform 
to check the quality of the reagent. 


Claim Rejections - 35 USC § 103 

9. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: • 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

10. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

11. Claim 3 is rejected under 35 U.S.C. 103(a) as being unpatentable over Levy in 
view of Mitchell et al (US4563332). Regarding Claim 3, Levy teaches a fecal 
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examination apparatus according to Claim 2, wherein said hollow stem (Figure 1 Item 
number S) includes a plunger formed on a bottom of said stem (Figure 1 Item number 
T), having an aperture formed through the plunger allowing air into the inlet or outlet 
through said aperture when operating the suction portion of the collector means (Figure 
1 Item number E). Levy does not teach that the physical shape of the plunger to be 
other than the lower shaft portion of the pipette. Mitchell et al teaches another shape the 
plunger may have (Figure 1 Item number 42). It would have been obvious to one of 
ordinary skill in the art at the time the invention was made to modify Levy with Mitchell 
et al because this shape would greatly prevent the amount of fecal or stool remains 
from reaching the bulb in an abrupt or forceful suction event.. 

12. Claim 11 is rejected under 35 U.S.C. 103(a) as being unpatentable over Levy in 
view of Chang (US5066463). Regarding Claim 11, Levy in combination with Chang, 
teach all of the claim limitations according to Claim 10. Levy does not teach a fecal 
examination apparatus according to Claim 10 wherein said testing platform includes a 
first test pool; and a second test pool for dripping a respective test reagent therein, 
Chang teaches these features. Chang teaches a fecal examination apparatus according 
to Claim 10 wherein said testing platform includes a first test pool; and a second test 
pool for dripping a respective test reagent therein (Figure 5 & Column 3 lines 15-24 & 
Column 4 lines 45-46). It would have been obvious to one skilled in the art at the time 
the invention was made to modify Levy with Chang because, according to Chang, this 
would allow for the analysis of high and low sensitivity of blood occult samples to be 
performed (Abstract and Column 3 lines 15-24). 
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13. Claims 12-15, 17, & 18 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Levy in view of Chang (US4849173). Regarding Claim 12, Levy 
teaches all of the claim limitations of Claim 1 . Levy does not teach a fecal examination 
apparatus according to Claim 1, wherein said container base includes a filling port 
formed in the container base for filling a test reagent into the container portion when a 
fecal specimen is collected and stirred therein; and a vent formed in the container base 
for venting air outwardly when filling a specimen and reagent into the container base. 
Chang teaches these features. Chang teaches a hole for directing air into the container 
base (Column 2 lines 6-7, & lines 54-57). It would have been obvious to one of ordinary 
skill in the art at the time the invention was made to modify Levy with Chang because as 
Chang suggests, this hole would allow for smooth discharge of a fecal solution (Column 
2 lines 54^57). Examiner takes the' position that the filling port and vent port are 
considered the same. 

14. For Claim 13, Levy and Chang teach all of the claim limitations of Claim 12. Levy 
does not teach a fecal examination apparatus according to Claim 12, wherein said 
container base includes a plug formed on the container base for closing the filling port 
and the vent. Chang teaches these features. Chang teaches a fecal examination 
apparatus according to Claim 12, wherein said container base includes a plug formed 
on the container base for closing the filling port and the vent (Figure 1 & Column 2 lines 
52-53). It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify Levy with Chang because as Chang suggests, this hole 
would allow for smooth discharge of a fecal solution (Column 2 lines 54-57). Examiner 
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takes the position that the collector means is part of the cover, which in turn, is part of 
the container base. The collector means has a hole that is considered the same as the 
filling port and can double as the vent port. 

15. For Claim 14, Levy teaches all of the claim limitations of Claim 1 including said 
container base, which includes a container portion: a cover detachably secured to an 
upper portion of the container portion for removably mounting the collector means in the 
container portion. Levy does not teach a fecal examination apparatus wherein said base 
container includes a base portion secured to a bottom portion of the container portion; 
having a hopper portion formed in a lower portion of the base portion for receiving a 
fecal solution which is formed by mixing a fecal sample and a reagent as drained from 
the container portion; and having a drain tube protruding downwardly from the hopper 
portion to be connected to a centrifugal test tube for centrifugal examination. Chang 
teaches these features. Chang teaches a fecal examination apparatus wherein said 
base container includes a base portion secured to a bottom portion of the container 
portion (Figure 1 Item number 20); having a hopper portion formed in a lower portion of 
the base portion for receiving a fecal solution which is formed by mixing a fecal sample 
and a reagent as drained from the container portion (Figure 1 Item number 21); and 
having a drain tube protruding downwardly from the hopper portion to be connected to a 
centrifugal test tube for centrifugal examination (Figure 1 Item number 211 & Column 3 
lines 18-24). It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify Levy with Chang because according to Chang this would 
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allow the remaining fecal solution to be subject to further laboratory tests such as 
microscopic inspection for parasites (Column 3 lines 18-24). 

16. For Claim 15, Levy in combination with Chang, teach all the claim limitations of 
Claim 14. Levy does not teach a fecal examination apparatus according to Claim 14, 
wherein said container base includes a filter formed between the container portion and 
the hopper portion of the base portion for filtering suspension matter or dirt in the fecal 
solution. Chang teaches this feature. Chang teaches a fecal examination apparatus . 
according to Claim 14, wherein said container base includes a filter formed between the 
container portion and the hopper portion of the base portion for filtering suspension 
matter or dirt in the fecal solution (Column 3 lines 18-24). It would have been obvious to 
one of ordinary skill in the art at the time the invention was made to modify Levy with 
Chang because according to Chang this would allow the remaining fecal solution to be 
subject to further laboratory tests such as microscopic inspection for parasites (Column 
3 lines 18-24). 

17. For Claim 17, Levy in combination with Chang, teach all claim limitations of Claim 
14. Levy does not teach a fecal examination apparatus according to Claim 14, wherein 
said container portion further includes: a valve moveably secured in a lower periphery of 
the container portion for normally sealing a drain opening formed in a bottom plate of 
the container portion. Chang teaches this feature. Chang teaches a fecal examination 
apparatus according to Claim 14, wherein said container portion further includes: a 
valve moveably secured in a lower periphery of the container portion for normally 
sealing a drain opening formed in a bottom plate of the container portion (Column 2 
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lines 23-31). It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify Levy with Chang because according to Chang this would 
allow the remaining fecal solution to be subject to further laboratory tests such as 
microscopic inspection for parasites (Column 3 lines 18-24). 

18. For Claim 18, Levy in combination with Chang, teach all claim limitations of Claim 
17. Levy does not teach a fecal examination apparatus according to Claim 17, wherein 
said valve includes a lever protruding outwardly through a notch cut in the lower 
periphery of the container portion, having a device formed on the container portion for 
normally receiving the lever of the valve, whereby upon withdrawal or operation of the 
lever of the valve to open the opening, the fecal solution will be drained into the base 
portion to be received by a test tube connected to the base portion. Chang teaches 
these features. Chang teaches a fecal examination apparatus according to Claim 17, 
wherein said valve includes a lever protruding outwardly through a notch cut in the 
lower periphery of the container portion, having a device formed on the container 
portion for normally receiving the lever of the valve, whereby upon withdrawal or 
operation of the lever of the valve to open the opening (Column 2 lines 23-31 & Column 
3 lines 18-24), the fecal solution will be drained into the base portion to be received by a 

test tube connected to the base portion (Column 3 lines 18-24). It would have been 

■ 

obvious to one of ordinary skill in the art at the time the invention was made to modify 
Levy with Chang because according to Chang this would allow the remaining fecal 
solution to be subject to further laboratory tests such as microscopic inspection for 
parasites (Column 3 lines 18-24). 
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19. Claim 20 is rejected under 35 U.S.C. 103(a) as being unpatentable over Levy 
and Chang (US4849173), and in further view of Chang (US5066463). Regarding Claim 

20, Levy in combination with Chang (US4849173), teaches all the claim limitations of 
Claim 14. Levy does not teach a fecal examination apparatus according to Claim 14 
wherein said container base includes a quality control testing platform on the container 
portion including a first test pool and a second test pool respectively formed on a rim 
portion of the container portion for checking the effectiveness of two test reagents 
respectively added to the test pools. Chang (US5066463) teaches this feature. Chang 
teaches a fecal examination apparatus according to Claim 14 wherein said container 
base includes a quality control testing platform on the container portion including a first 
test pool and a second test pool respectively formed on a rim portion of the container 
portion for checking the effectiveness of two test reagents respectively added to the test 
pools (Figure 1, Item numbers 25, 26, 27, and Example C Column 4 lines 15-25). It 
would have been obvious to one of ordinary skill in the art at the time the invention was 
made to modify Levy and Chang (US48491 73) with Chang (US5066463) because 
according to Chang (US5066463) this would provide an instrument for examining fecal 
sample with multiple choices and purposes (Column 1 lines 30-46). 

Claim Objections 

20. Claim 3 is objected to because of the following informalities: The Claim is an 
incomplete sentence. The words “’’into the” need to be inserted between “air” and “inlet”. 
Appropriate correction is required. 
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Allowable Subject Matter 

21. Claims 4, 5, 7, 16, and 19 are objected to as being dependent upon rejected 
base claims, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. The following is a statement of 
reasons for the indication of allowable subject matter: Regarding Claim 4, Claim 4 
teaches a fecal examination apparatus according to Claim 2 wherein said hollow stem 
has a pair of positioning keys. The prior art of record does not teach nor disclose a fecal 
examination apparatus with positioning keys on said stem. 

22. For Claim 5, Claim 5 teaches a fecal examination apparatus according to Claim 
4, which includes a sleeve member with a stopping portion. The prior art of record does 
not teach nor disclose this feature. 

23. For Claim 7, Claim 7 teaches a fecal examination apparatus according to Claim 6 
wherein said holding cylindrical portion is downwardly connected with a tapered conical 
portion. The prior art of record does not teach nor disclose this feature. 

24. For Claim 16, Claim 16 teaches a fecal examination apparatus wherein said 
container portion includes a plurality of retaining rods formed on the bottom portion of 
the container portion. The prior art of record does not teach nor disclose this feature. 

25. For Claim 19, Claim 19 teaches a fecal examination apparatus wherein said 
container portion includes a test port that is laid on the filter and positioned below the 
test port. The prior art of record does not teach nor disclose this feature. 
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Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Bobby Ramdhanie, Ph.D. whose telephone number is 
571-2702-3240. The examiner can normally be reached on Mon-Fri 8-5 (Alt Fri off). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner’s 
supervisor, Walter Griffin can be reached on 571-272-1447. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 


BR 




